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Contractor agrees to credit the contract 
price or pay the Government $25,000 (or the 
amount of the loss, if less) as directed by the 
Contracting Officer. 

(f) A subcontractor shall not be relieved 
from liability for damage, loss, or destruc-
tion of aircraft while in its possession or 
control, except to the extent that the sub-
contract, with the written approval of the 
Contracting Officer, provides for relief from 
each liability. In the absence of approval, the 
subcontract shall contain provisions requir-
ing the return of aircraft in as good condi-
tion as when received, except for reasonable 
wear and tear or for the utilization of the 
property in accordance with the provisions 
of this contract. Where a subcontractor has 
not been relieved from liability, and damage, 
loss, or destruction occurs, the Contractor 
shall enforce liability against the subcon-
tractor for the benefit of the Government. 

(g) The Contractor warrants that the con-
tract price does not and will not include, ex-
cept as may be authorized in this clause, any 
charge or contingency reserve for insurance 
covering damage, loss, or destruction of air-
craft while in the open, during operation, or 
in flight when the risk has been assumed by 
the Government, even if the assumption may 
be terminated for aircraft in the open. 

(h) In the event of damage, loss, or destruc-
tion of aircraft in the open, during oper-
ation, or in flight, the Contractor shall take 
all reasonable steps to protect the aircraft 
from further damage, to separate damaged 
and undamaged aircraft, to put all aircraft 
in the best possible order and further, except 
in cases covered by paragraph (e) of this 
clause, the Contractor shall furnish to the 
Contracting Officer a statement of— 

(1) The damaged, lost, or destroyed air-
craft; 

(2) The time and origin of the damage, loss, 
or destruction; 

(3) All known interests in commingled 
property of which aircraft are a part; and 

(4) The insurance, if any, covering the in-
terest in commingled property. 

Except in cases covered by paragraph (e) of 
this clause, the Contracting Officer will 
make an equitable adjustment in the con-
tract price for expenditures made by the 
Contractor in performing the obligations 
under this paragraph. 

(i) If prior to delivery and acceptance by 
the Government, aircraft is damaged, lost, or 
destroyed and the Government assumed the 
risk, the Government shall either— 

(1) Require that the aircraft be replaced or 
restored by the Contractor to the condition 
immediately prior to the damage, in which 
event the Contracting Officer will make an 
equitable adjustment in the contract price 
and the time for contract performance; or 

(2) Terminate this contract with respect to 
the aircraft, in which event the Contractor 
shall be paid the contract price for the air-

craft (or, if applicable, any work to be per-
formed on the aircraft) less any amount the 
Contracting Officer determines— 

(i) It would have cost the Contractor to 
complete the aircraft (or any work to be per-
formed on the aircraft) together with antici-
pated profit on uncompleted work; and 

(ii) Would be the value of the damaged air-
craft or any salvage retained by the Con-
tractor. 

The Contracting Officer shall prescribe the 
manner of disposition of the damaged, lost, 
or destroyed aircraft, or any parts of the air-
craft. If any additional costs of such disposi-
tion are incurred by the Contractor, a fur-
ther equitable adjustment will be made in 
the amount due the Contractor. Failure of 
the parties to agree upon termination costs 
or an equitable adjustment with respect to 
any aircraft shall be considered a dispute 
under the Disputes clause. 

(j) In the event the Contractor is reim-
bursed or compensated by a third person for 
damage, loss, or destruction of aircraft and 
has also been compensated by the Govern-
ment, the Contractor shall equitably reim-
burse the Government. The Contractor shall 
do nothing to prejudice the Government’s 
right to recover against third parties for 
damage, loss, or destruction. Upon the re-
quest of the Contracting Officer or author-
ized representative, the Contractor shall at 
Government expense furnish to the Govern-
ment all reasonable assistance and coopera-
tion (including the prosecution of suit and 
the execution of instruments of assignment 
of subrogation) in obtaining recovery. 

(k) The Contractor agrees to be bound by 
the operating procedures contained in the 
combined regulation entitled ‘‘Contractor’s 
Flight and Ground Operations’’ in effect on 
the date of contract award. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 56 
FR 67221, Dec. 30, 1991; 61 FR 50456, Sept. 26, 
1996] 

252.228–7002 Aircraft flight risk. 
As prescribed in 228.370(c), use the 

following clause: 

AIRCRAFT FLIGHT RISK (SEP 1996) 

(a) Definitions. As used in this clause— 
(1) Aircraft, unless otherwise provided in 

the Schedule, means— 
(i) Aircraft furnished by the Contractor 

under this contract (either before or after 
Government acceptance); or 

(ii) Aircraft furnished by the Government 
to the Contractor, including all Government 
property placed on, installed or attached to 
the aircraft; provided that the aircraft and 
property are not covered by a separate bail-
ment agreement. 
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(2) Flight means any flight demonstration, 
flight test, taxi test, or other flight made in 
the performance of this contract, or for the 
purpose of safeguarding the aircraft, or pre-
viously approved in writing by the Con-
tracting Officer. 

(i) For land-based aircraft, flight begins 
with the taxi roll from a flight line and con-
tinues until the aircraft has completed the 
taxi roll to a flight line. 

(ii) For seaplanes, flight begins with the 
launching from a ramp and continues until 
the aircraft has completed its landing run 
and is beached at a ramp. 

(iii) For helicopters, flight begins upon en-
gagement of the rotors for the purpose of 
take-off and continues until the aircraft has 
returned to the ground and rotors are dis-
engaged. 

(iv) For vertical take-off aircraft, flight be-
gins upon disengagement from any launching 
platform or device and continues until the 
aircraft has been reengaged to any launching 
platform or device. 

(3) Flight crew members means the pilot, co- 
pilot, and unless otherwise provided in the 
Schedule, the flight engineer, navigator, 
bombardier-navigator, and defense systems 
operator as required, when assigned to their 
respective crew positions to conduct any 
flight on behalf of the Contractor. 

(b) This clause takes precedence over any 
other provision of this contract (particularly 
paragraph (g) of the Government Property 
(Cost-Reimbursement, Time-and-Materials, 
or Labor-Hour Contracts) clause and para-
graph (c) of the Insurance—Liability to 
Third Persons clause). 

(c) Unless the flight crew members pre-
viously have been approved in writing by the 
Government Flight Representative, who has 
been authorized in accordance with the com-
bined regulation entitled ‘‘Contractor’s 
Flight and Ground Operations’’ (Air Force 
Regulation 55–22, Army Regulation 95–20, 
NAVAIR Instruction 3710.1C, and Defense Lo-
gistics Agency Manual 8210.1), the Con-
tractor shall not be— 

(1) Relieved of liability for damage, loss, or 
destruction of aircraft sustained during 
flight; or 

(2) Reimbursed for liabilities to third per-
sons for loss or damage to property or for 
death or bodily injury caused by aircraft 
during flight. 

(d)(1) The loss, damage, or destruction of 
aircraft during flight in an amount exceed-
ing $100,000 or 20 percent of the estimated 
cost of this contract, whichever is less, is 
subject to an equitable adjustment when the 
Contractor is not liable under— 

(i) The Government Property (Cost-Reim-
bursement, Time-and-Materials, or Labor- 
Hour Contracts) clause, and 

(ii) Paragraph (c) of this clause. 
(2) The equitable adjustment under this 

contract for the resulting repair, restora-

tion, or replacement of aircraft shall be 
made— 

(i) In the estimated cost, the delivery 
schedule, or both; and 

(ii) In the amount of any fee to be paid to 
the Contractor. 

(3) In determining the amount of equitable 
adjustment in the fee, the Contracting Offi-
cer will consider any fault of the Contractor, 
its employees, or any subcontractor that ma-
terially contributed to the damage, loss, or 
destruction. 

(4) Failure to agree on any adjustment 
shall be a dispute concerning a question of 
fact within the meaning of the Disputes 
clause of this contract. 

(e) The Contractor agrees to be bound by 
the operating procedures contained in the 
combined regulation entitled ‘‘Contractor’s 
Flight and Found Operations’’ in effect on 
the date of contract award. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 61 
FR 50456, Sept. 26, 1996] 

252.228–7003 Capture and detention. 
As prescribed in 228.370(d), use the 

following clause: 

CAPTURE AND DETENTION (DEC. 1991) 

(a) As used in this clause— 
(1) Captured person means any employee of 

the Contractor who is— 
(i) Assigned to duty outside the United 

States for the performance of this contract; 
and 

(ii) Found to be missing from his or her 
place of employment under circumstances 
that make it appear probable that the ab-
sence is due to the action of the force of any 
power not allied with the United States in a 
common military effort; or 

(iii) Known to have been taken prisoner, 
hostage, or otherwise detained by the force 
of such power, whether or not actually en-
gaged in employment at the time of capture; 
provided, that at the time of capture or de-
tention, the person was either— 

(A) Engaged in activity directly arising 
out of and in the course of employment 
under this contract; or 

(B) Captured in an area where required to 
be only in order to perform this contract. 

(2) A period of detention begins with the day 
of capture and continues until the captured 
person is returned to the place of employ-
ment, the United States, or is able to be re-
turned to the jurisdiction of the United 
States, or until the person’s death is estab-
lished or legally presumed to have occurred 
by evidence satisfactory to the Contracting 
Officer, whichever occurs first. 

(3) United States comprises geographically 
the 50 states and the District of Columbia. 
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